REMARKS 

Claims 1-6, 14-15, 17-18 and 25-26 are now pending in the application. Minor 
amendments have been made to the specification and claims to simply overcome the 
objections to the specification and rejections of the claims under 35 U.S.C. § 1 12. The 
amendments to the claims contained herein are of equivalent scope as originally filed 
and, thus, are not a narrowing amendment. The Examiner is respectfully requested to 
reconsider and withdraw the rejection (s) in view of the amendments and remarks 
contained herein. 

The Examiner has limited the claims under consideration to include Claims 1 -6, 
14-15, 17-18, and 25-26. Applicants submit that such an embodiment is illustrated in 
Figures 1-9. Although Applicants submit that an additional burden for searching each of 
the embodiments illustrated in the present application would not be an undue burden on 
the Examiner, 
Drawings 

The drawings stand objected to for certain informalities. Applicants have attached 
revised drawings for the Examiner's approval. In the "Replacement Sheet(s)", Figure 1 
has been amended to include a line X that may indicate a longitudinal axis or a line that 
may be parallel to a longitudinal axis of the stem 14. Therefore, it may be more clearly 
seen that the radii of the lateral side L and the medial side M are formed tangentially to at 
least a longitudinal axis X of the stem 14. 
Specification 

The specification stands objected to for certain informalities. Applicants have 
amended the specification to include a reference to 14B of Figure 1. Further, Applicants 
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have amended the specification to include the language of originally filed Claim 5. No new 
matter has been added by these amendments and each of these amendments have been 
clearly indicated or described in either the figures or the description or the claims of the 
originally filed application. Therefore, reconsideration and withdrawal of this objection are 
respectfully requested. 
Rejection Under 35 U.S.C. $ 112 

Claims 5, 17, 18, and 25-26 stand rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point and distinctly claim the 
subject matter which Applicant regards as the invention. This rejection is respectfully 
traversed. 

As discussed above, the specification and Figure 1 have been amended to more 
clearly illustrate the formation of the distal portion of the member being formed generally 
tangentially to a proximal portion thereof. Applicants submit that this is not new matter 
and was included and described in the original application. Therefore, Applicants 
believe that the claims are now clear as required by §112, second paragraph, and 
respectfully request the Examiner withdraw this rejection. 
Rejection Under 35 U.S.C. S 102 

Claims 1-6, 14, 15, 17, 18, 25 and 26 stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by Murray et al. (U.S. Patent. No. 3,965,490). This rejection is 
respectfully traversed. 

Independent Claim 1 recites "a member extending generally along a longitudinal 
axis having a lateral surface and a spaced and opposed medial surface; wherein the 
lateral surface of the member has a first radius and the medial surface of the member 
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has a second radius that are generally tangential to a line substantially parallel to the 
longitudinal axis". Independent Claim 17 recites "a member having a proximal portion 
and a distal portion; wherein the member has a lateral surface and a spaced and 
opposed medial surface extending along the proximal and distal portions ... wherein the 
radii of the lateral surface and the medial surface substantially converge along the distal 
portion so as to form a substantially arcuate configuration tangential to the proximal 
portion". Contrary to this, Murray et al. discloses a stem 22 that has a curved proximal 
axis 28 and a substantially straight distal axis 38, which merge into each other to 
constitute a bent major axis 28-30. See, column 2, lines 32-35. 

Furthermore, the cross-section of the member includes substantially ellipsoidal 
cross-sections that are disposed substantially perpendicular to the bent axis. See, 
column 2, lines 39-42. Applicants submit that R1 and R2 as indicated by the Examiner 
in the Fig. 5 of the Office Action are indications of the ellipsoid cross-section of the 
member of Murray et al. These radii do not form tangents to a line that may be 
generally parallel with a longitudinal axis of the member nor do they allow for the 
formation of a curved distal portion that is tangential to a proximal portion. Moreover, as 
specifically disclosed in Murray et al., the distal portion of the axis is substantially 
straight and only the proximal portion is cun/ed. Therefore, the radii cannot converge at 
a distal portion as recited in independent Claim 17, nor may they be formed at a tangent 
to a line generally parallel to a longitudinal axis. 

Therefore, Applicants submit that independent Claims 1 and 17 are not 
anticipated by Murray et al. and that independent Claims 1 and 17, and the claims 
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depending either directly or indirectly therefrom including Claims 1-6, 14-15, 17-18 and 
25-26, are in a condition for allowance. 



Conclusion 

It is believed that all of the stated grounds of rejection have been properly 
traversed, accommodated, or rendered moot. Applicant therefore respectfully requests 
that the Examiner reconsider and withdraw all presently outstanding rejections. It is 
believed that a full and complete response has been made to the outstanding Office 
Action, and as such, the present application is in condition for allowance. Thus, prompt 
and favorable consideration of this amendment is respectfully requested. If the 
Examiner believes that personal communication will expedite prosecution of this 
application, the Examiner is invited to telephone the undersigned at (248) 641-1600. 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248) 641-1600 
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Respectfully submitted. 





Richard W. Warner 
Reg. No. 38,043 
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